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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION
In re CHEMED CORP. SECURITIES
LITIGATION

This Document Relates To:
ALL ACTIONS.

)
)
)
)
)
)
)
)

No. 1:12-cv-00028-MRB
CLASS ACTION
Judge Michael R. Barrett

ORDER AWARDING ATTORNEYS’ FEES AND EXPENSES
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THIS MATTER came before the Court on July 9, 2014, on the motion of Co-Lead Counsel
for an award of attorneys’ fees and expenses (Doc. 61). The Court having considered all matters
submitted to it at the hearing and otherwise; and it appearing that a notice of the hearing substantially
in the form approved by the Court was mailed to all reasonably identified persons who purchased or
otherwise acquired Chemed Corporation capital stock during the period between February 15, 2010
through May 2, 2013, inclusive, and who were damaged thereby; and that a summary notice of the
hearing, substantially in the form approved by the Court, was published in Investor’s Business Daily
and transmitted over the Business Wire and the Court having considered and determined the fairness
and reasonableness of the award of attorneys’ fees and litigation expenses requested.
The Court GRANTS the motion for attorneys’ fees and expenses and ORDERS:
1.

All the capitalized terms used herein shall have the same meanings as set forth in the

Stipulation and Agreement of Settlement dated February 6, 2014 (the “Stipulation”), and filed with
the Court.
2.

This Court has jurisdiction over the subject matter of the application and all matters

relating thereto, including all Settlement Class Members.
3.

The Court finds that a percentage-of-the-fund approach is the appropriate method for

awarding attorneys’ fees in this matter. Rawlings v. Prudential-Bache Props., 9 F.3d 513, 515-16
(6th Cir. 1993). Further, the Court finds that a percentage fee award of 33% of the Settlement Fund
is fair and reasonable for the reasons set forth herein.
4.

The Court finds that the fee percentage awarded is presumptively reasonable because

it was negotiated and approved by the Court-appointed Lead Plaintiffs.
5.

The Court finds that a percentage fee of 33% is reasonable when compared to

percentage awards in cases of similar complexity.
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6.

The Court finds that counsel representing the Settlement Class were required to make

a substantial commitment of time and put forth a tremendous effort in order to obtain a fair and
reasonable settlement with Defendants.
7.

The Court finds that Plaintiffs’ Counsel committed over 4,560 hours in the

prosecution of this matter with a resulting lodestar of $2,358,020.25.
8.

The Court finds that counsel for the Settlement Class took this case on a contingent

fee basis assuming the risk of no payment for their work.
9.

The Court finds that Plaintiffs’ Counsel showed considerable skill in handling the

complex legal and factual issues presented.
10.

The Court finds that counsel for the Settlement Class obtained an excellent settlement

with the Defendants despite the challenges presented.
11.

The Court finds that the Settlement Class’ reaction to the Settlement and fee request

supports approval of the fee application.
12.

The Court hereby awards counsel for the Settlement Class attorneys’ fees of 33% of

the Settlement Fund, or $1,980,000. Said fees shall be allocated by Co-Lead Counsel in a manner
which, in their good faith judgment, reflects each counsel’s contribution to the institution,
prosecution, and resolution of the claims against the Defendants.
13.

The Court hereby awards expenses to Plaintiffs’ Counsel in an aggregate amount of

$65,628.07 to be paid from the Settlement Fund.
14.

The awarded attorneys’ fees and expenses shall be paid from the Settlement Fund to

Co-Lead Counsel immediately after the date this Order is entered subject to the terms, conditions,
and obligations of the Stipulation and in particular ¶6 thereof, which terms, conditions, and
obligations are incorporated herein. Said fees and expenses shall include interest earned for the
same time period and at the same rates as that earned on the Settlement Fund until paid.
-2-
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15.

Any appeal or any challenge affecting this Court’s approval of any attorneys’ fees and

expense application shall in no way disturb or affect the finality of the Judgment entered with respect
to the Settlement.
16.

In the event that the Settlement is terminated or does not become Final or the

Effective Date does not occur in accordance with the terms of the Stipulation, this Order shall be
rendered null and void to the extent provided by the Stipulation and shall be vacated in accordance
with the Stipulation.
Dated: July 15, 2014
s/Michael R. Barrett
Honorable Michael R. Barrett
United States District Judge
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT- OF TENNESSEE
NASHVILLE DIVISION

} C.A. NO. 3-98-0643

IN RE SIRROM CAPITAL
CORPORATION SECURITIES
LITIGATION,

JUDGE CAMPBELL
} MAGISTRATE JUDGE GRIFFIN
}

ORDER AND FINAL JUDGMENT

On this

day of

, 2000, a hearing having been held

before this Court to determine: (1) whether the terms and conditions of the Stipulation and
Agreement of Settlement, dated 1999 (the "Settlement Stipulation") are fair, reasonable and
adequate for the settlement of all claims asserted by the Class against the Settling Defendants in the
complaint now pending in this Court under the above caption, including the release of the Settling
Defendants and the Released Parties and should be approved; (2) whether judgment should be
entered dismissing the complaint on the merits and with prejudice in favor of the Defendants and as
against all persons or entities who are members of the Class herein who have not requested exclusion
therefrom; (3) whether to approve the Plan of Allocation as a fair and reasonable method to allocate
the settlement proceeds among the members of the Class; and (4) whether and in what amount to
award counsel for plaintiffs and the Class fees and reimbursement of expenses. The Court having
considered all matters submitted to it at the hearing and otherwise; and it appearing that a notice of
the hearing substantially in the form approved by the Court was mailed to all persons or entities
reasonably identifiable, who purchased or otherwise acquired the common stock of Sirrom Capital
1 I
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Rule 58, and/or

Rule
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Corporation between January 20, 1998 and July 10, 1998, inclusive (the "Class Period"), except
those persons or entities excluded from the definition of the Class, as shown by the records of
Sirrom's transfer agent, at the respective addresses set forth in such records, and that a summary
notice of the hearing substantially in the form approved by the Court was published in The Wall

Street Journal pursuant to the specifications of the Court; and the Court having considered and
determined the fairness and reasonableness of the award of attorneys' fees and expenses requested;
and all capitalized terms used herein having the meanings as set forth and defined in the Settlement
Stipulation.

NOW, THEREFORE, IT IS HEREBY ORDERED THAT:

The Court has jurisdiction over the subject matter of the Litigation,
the Plaintiffs, all Class Members and the Defendants.
2.

The Court finds the prerequisites to a class action under Fed. R. Civ.

P. 23 (a) and (b)(3) have been satisfied in that: (a) the number of Class Members is so numerous that
joinder of all members thereof is impracticable; (b) there are questions of law and fact common to
the CIass; (c) the claims of the Class Representatives are typical of the claims of the Class they seek
to represent; (d) the Class Representatives have and will fairly and adequately represent the interests
of the Class; (e) the questions of law and fact common to the members of the Class predominate over
any questions affecting only individual members of the Class; and (f) a class action is superior to
other available methods for the fair and efficient adjudication of the controversy.

3.

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, this Court

hereby finally certifies this action as a class action on behalf of all persons who purchased or
-2-
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otherwise acquired the common stock of Sirrom Capital Corporation between January 20, 1998 and
July 10, 1998, inclusive, including all persons or entities that purchased Sirrom common stock
pursuant or traceable to the Registration Statement and Prospectus, issued in connection with the
Secondary Offering on or about March 5, 1998. Excluded from the Class are the Defendants in this
action, members of the immediate families of each of the Defendants, any person, firm, trust,
corporation, officer, director or other individual or entity in which any Defendant has a controlling
interest or which is related to or affiliated with any of the Defendants, and the legal representatives,
heirs, successors in interest or assigns of any such excluded party. Also excluded from the Class are
the persons and/or entities who requested exclusion from the Class as listed on Exhibit A annexed
hereto.

4.

The Settlement Stipulation is approved as fair, reasonable and

adequate, and in the best interests of the Class, and the Class Members and the Parties are directed
to consummate the Settlement Stipulation in accordance with its terms and provisions.

5.

The Complaint is hereby dismissed with prejudice and without costs,

except as provided in the Settlement Stipulation, as against any and all of the Defendants.

6.

Members of the Class and the successors and assigns of any of them,

are hereby forever permanently barred and enjoined from instituting, commencing or prosecuting,
either directly or in any other capacity, any and all claims, rights or causes of action or liabilities
whatsoever, whether based on federal, state, local, statutory or common law or any other law, rule
or regulation, including both known and unknown claims, that have been or could have been asserted
in any forum by the Class Members or any of them against any of the Released Parties (defined

ws
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below) which arise out of or relate in any way to the allegations, transactions, facts, matters or
occurrences, representations or omissions involved, set forth, referred to or that could have been
asserted in the Complaint relating to the purchase of shares of the common stock of Sirrom during
the Class Period (the "Settled Claims") against any and all of the Defendants, their past or present
subsidiaries, parents, successors-in-interest, predecessors, present and former officers, directors,
shareholders, agents, insurers, employees, attorneys, advisors, and investment advisors, auditors,
accountants and any person, firm, trust, corporation, officer, director or other individual or entity in
which any Defendant has a controlling interest or which is related to or affiliated with any of the
Defendants, and the legal representatives, heirs, successors in interest or assigns of the Defendants
(the "Released Parties"). The Settled Claims are hereby compromised, settled, released, discharged
and dismissed as against the Released Parties on the merits and with prejudice by virtue of the
proceedings herein and this Order and Final Judgment.

7.

The Defendants and the successors and assigns of any of them, are

hereby permanently barred and enjoined from instituting, commencing orprosecuting, either directly
or in any other capacity, any Settled Defendants' Claims against any of the Plaintiffs, Class Members
or their attorneys. The Settled Defendants' Claims are hereby compromised, settled, released,
discharged and dismissed on the merits and with prejudice by virtue of the proceedings herein and
this Order and Final Judgment.

Neither the Settlement Stipulation, nor any of its terms and provisions,
nor any of the negotiations or proceedings connected with it, nor any of the documents or statements
referred to therein shall be:

-4-
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(a)

offered or received against the Defendants as evidence of or

construed as or deemed to be evidence of any presumption, concession, or admission by-any of the
Defendants of the truth of any fact alleged by Plaintiffs or the validity of any claim that had been or
could have been asserted in the Action or in any litigation, or the deficiency of any defense that has
been or could have been asserted in the Action or in any litigation, or of any liability, negligence,
fault, or wrongdoing of Defendants;

(b)

offered or received against the Defendants as evidence of a

presumption, concession or admission of any fault, misrepresentation or omission with respect to
any statement or written document approved or made by any Defendant, or against the Plaintiffs and
the Class as evidence of any infirmity in the claims of Plaintiffs and the Class;

(c)

offered or received against the Defendants as evidence of a

presumption, concession or admission of any liability, negligence, fault or wrongdoing, or in any
way referred to for any other reason as against any of the parties to this Stipulation, in any other
civil, criminal or administrative action or proceeding, other than such proceedings as may be necessary to effectuate the provisions of this Stipulation; provided, however, that if this Stipulation is
approved by the Court, Defendants may refer to it to effectuate the liability protection granted them
hereunder; and

(d)

construed against the Defendants or the Plaintiffs and the Class

as an admission or concession that the consideration to be given hereunder represents the amount
which could be or would have been recovered after trial.

-5-
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(e)

construed as or received in evidence as an admission,

concession or presumption against plaintiffs or the Class or any of them that any of their claims are
without merit or that damages recoverable under the Consolidated Complaint would not have
exceeded the Settlement Fund.
9.

The Plan of Allocation is approved as fair and reasonable, and in the

best interests of the Class, and Plaintiffs' Counsel and the Claims Administrator are directed to
administer the Stipulation in accordance with its terms and provisions.
10.

Counsel for plaintiffs and the Class are hereby awarded the sum of

$ ,S, coo 000, co in fees, which sum the Court finds to be fair and reasonable, and $1

1 ~ () q9 in

reimbursement of expenses, which shall be paid to the Chair ofPlaintiffs' Executive Committee from
the Settlement Fund with interest from the date such Settlement Fund was funded to the date of
payment at the same rate that the Settlement Amount earns. The award of attorneys' fees shall be
allocated among counsel for plaintiffs and the Class in a fashion which, in the opinion of a majority
of Plaintiffs' Executive Committee, fairly compensates counsel for the plaintiffs and the Class for
their respective contributions in the prosecution of the litigation.
11.

Exclusive jurisdiction is hereby retained over the Parties and the Class

Members for all matters relating to this litigation, including the administration, interpretation,
effectuation or enforcement of the Settlement Stipulation and this Order and Final Judgment, and
including any application for fees and expenses incurred in connection with administering and
distributing the settlement proceeds to the members of the Class.
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12.

Without further order of the Court, the Parties may agree to reasonable

extensions of time to carry out any of the provisions of the Settlement Stipulation.
13. There is no just reason for delay in the entry of this Order and Final
Judgment and immediate entry by the Clerk of the Court is expressly directed pursuant to Rule 54
(b) of the Federal Rules of Civil Procedure.
Dated:

Nashville, Tennessee
L

, 2000

UNITED STATES DISTRICT JUDGE

-7-
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
SIDNEY MORSE, et al.
V.

]

NO. 3:97-0370

Judge Higgins

R. CLAYTON MCWHORTER, et al.

]
7
O

In accordance with the memorandum contemporaneously entered,
the plaintiffs' petition for an award of attorney fees and expenses
is granted_
Accordingly, the plaintiffs are awarded attorney fees in the
amount of $16,500,000, and other expenses in the amount of
$849,147.03, for a total award of $17,349,147.03, plus interest at
the same rate as that earned by the Settlement Fund until paid.
The court shall retain jurisdiction over this matter with
respect to any dispute about the distribution of such fees.

It is so ORDERED.

THOMAS A. HIGGINS
United States District Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
WESTERN DIVISION (TOLEDO)
PLUMBERS & PIPEFITTERS NATIONAL )
PENSION FUND; SEIU PENSION PLANS )
)
MASTER TRUST; and WEST VIRGINIA
LABORERS PENSION TRUST FUND, On )
Behalf of Themselves and All Others Similarly )
Situated,
)
)
Plaintiffs,
)
)
vs.
)
)
MICHAEL J. BURNS and ROBERT C.
)
RICHTER,
)
)
Defendants.
)
)

Civil Action No. 3:05-cv-07393-JGC
CLASS ACTION
Senior Judge James G. Carr

ORDER AWARDING ATTORNEYS’ FEES AND EXPENSES
LANDSKRONER • GRIECO • MERRIMAN, LLC
JACK LANDSKRONER (0059227)
1360 West 9th Street, Suite 200
Cleveland, OH 44113
Telephone: 216/522-9000
216/522-9007 (fax)
Liaison Counsel

ROBBINS GELLER RUDMAN
& DOWD LLP
MICHAEL J. DOWD
DEBRA J. WYMAN
LAURIE L. LARGENT
MAUREEN E. MUELLER
655 West Broadway, Suite 1900
San Diego, CA 92101
Telephone: 619/231-1058
619/231-7423 (fax)
Class Counsel
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This matter having come before the Court on November 18, 2016, on the motion of Class
Representatives for an award of attorneys’ fees and expenses incurred in the action, the Court,
having considered all papers filed and proceedings conducted herein, having found the settlement of
this action to be fair, reasonable and adequate, and otherwise being fully informed in the premises
and good cause appearing therefore;
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:
1.

This Order incorporates by reference the definitions in the Stipulation of Settlement

dated July 13, 2016 (the “Stipulation”) and filed with the Court, and all capitalized terms used, but
not defined herein, shall have the same meanings as set forth in the Stipulation.
2.

This Court has jurisdiction over the subject matter of this application and all matters

relating thereto, including all members of the Class who have not timely and validly requested
exclusion, of which there are none.
3.

The Court hereby awards Class Counsel attorneys’ fees of 18.625% of the Settlement

Fund, plus expenses in the amount of $2,812,675.12, together with the interest earned on both
amounts for the same time period and at the same rate as that earned on the Settlement Fund until
paid. The Court finds that the amount of fees awarded is appropriate and that the amount of fees
awarded is fair and reasonable under the “percentage-of-recovery” method.
4.

The fees and expenses shall be allocated amongst Plaintiffs’ Counsel in a manner

which, in Class Counsel’s good-faith judgment, reflects each such counsel’s contribution to the
institution, prosecution, and resolution of the Litigation.
5.

The awarded attorneys’ fees and expenses and interest earned thereon, shall

immediately be paid to Class Counsel subject to the terms, conditions, and obligations of the
Stipulation, and in particular ¶6.2 thereof, which terms, conditions, and obligations are incorporated
herein.
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6.

The Court, having reviewed the objection to the fee award filed by Jeff M. Brown,

finds that Mr. Brown failed to establish he is a member of the Class and thus lacks standing to
object. Even if the Court were to consider the objection, it is without merit and, therefore, overruled
in its entirety.
IT IS SO ORDERED.
11/30/16
DATED: _________________________

_______________________________________
THE HONORABLE JAMES G. CARR
SENIOR UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
KARSTEN SCHUH, Individually and on
Behalf of All Others Similarly Situated,
Plaintiff,
vs.
HCA HOLDINGS, INC., et al.,
Defendants.
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This matter having come before the Court on April 11, 2016, on the motion of counsel for the
Lead Plaintiff for an award of attorneys’ fees and expenses incurred in this action, the Court, having
considered all papers filed and proceedings conducted herein, having found the settlement of this
action to be fair, reasonable and adequate, and otherwise being fully informed in the premises and
good cause appearing therefore;
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:
1.

All of the capitalized terms used herein shall have the same meanings as set forth in

the Stipulation of Settlement dated December 18, 2015 (the “Stipulation”). Dkt. No. 534.
2.

This Court has jurisdiction over the subject matter of this application and all matters

relating thereto, including all members of the Class who have not timely and validly requested
exclusion.
3.

The Court hereby awards Lead Plaintiff’s counsel attorneys’ fees of 30% of the

Settlement Amount, and litigation expenses in the amount of $2,016,508.52, together with the
interest earned thereon for the same time period and at the same rate as that earned on the Settlement
Fund until paid. Said fees and expenses shall be allocated amongst counsel in a manner which, in
Lead Counsel’s good faith judgment, reflects each such counsel’s contribution to the institution,
prosecution and resolution of the Litigation. The Court finds that the amount of fees awarded is fair
and reasonable under the “percentage-of-recovery” method considering, among other things, the
following: the highly favorable result achieved for the Class; the contingent nature of Lead
Plaintiff’s counsel’s representation; Lead Plaintiff’s counsel’s diligent prosecution of the Litigation;
the quality of legal services provided by Lead Plaintiff’s counsel that produced the Settlement; that
the Lead Plaintiff appointed by the Court to represent the Class approved the requested fee; the
reaction of the Class to the fee request; and that the awarded fee is in accord with Sixth Circuit
authority and consistent with other fee awards in cases of this size.
-11098385_1
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4.

The awarded attorneys’ fees and expenses shall be paid to Lead Counsel immediately

after the date this Order is executed subject to the terms, conditions and obligations of the Stipulation
and in particular ¶6.2 thereof, which terms, conditions and obligations are incorporated herein.
5.

Pursuant to 15 U.S.C. §77z-1(a)(4), Lead Plaintiff New England Teamsters &

Trucking Industry Pension Fund is awarded $6,081.25 as payment for its time spent in representing
the Class.
6.

The Court has considered the objection to the fee award filed by Class Members

Mathis and Catherine Bishop, and finds it to be without merit. The objection is therefore overruled
in its entirety.
IT IS SO ORDERED.

DATED: April 14, 2016
THE HONORABLE KEVIN H. SHARP
CHIEF UNITED STATES DISTRICT JUDGE
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